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Introduction

The Council is mindful of possible concerns of the local community in respect of sex
establishment licences and that this can create conflict between objectors and
applicants. This policy will guide the Council when considering applications for
licences in balancing the potentially conflicting needs of commercial interests,
patrons, employees, residents and communities.

1.2 This policy sets out the guiding principles the Council will generally apply when making

decisions on applications. It also sets out information about the application process,
what is expected of applicants and how people can make objections about
applications. It also sets out the types of controls that are available to the Council
when decisions are made about licence applications and explains what action can be
taken if complaints are received.

1.3 The policy document is intended as a guide to applicants, licence holders, people who

2.

want to object to applications and members of the Licensing Committee who are
responsible for determining contested applications. It also aims to guide and reassure
the public and other public authorities, ensuring transparency and consistency in
decision making."

Executive Summary

2.1 Basildon Council has adopted schedule 3 to the Local Government (Miscellaneous

2.2

2.3

Provisions) Act 1982 (as amended by section 27 of the Policing and Crime Act 2009)
so that we can licence sex shops, sex cinemas, and sexual entertainment venues in
the Borough. In this policy, we refer to these as “sex establishments” unless we say
otherwise.

We recognise that Parliament has made it lawful to operate sex establishments, and
that such businesses are a legitimate part of the retail and leisure industries. It is our
role as a licensing authority to administer the licensing regime in accordance with the
law.

The 1982 Act and 2009 Act can be viewed at www.opsi.gov.uk

Prior to adopting this revised policy, a public consultation was conducted between
14 April 2019 and 12 July 20109.

This took account of representations from local residents and community groups;
existing and future potential holders of sex establishment licences in the Borough;
relevant statutory bodies and representatives of holders of premises licences under
the Licensing Act 2003 within the Borough.

2.4 In developing this policy, we had regard to the legal requirements of the 1982 Act and

our duties under:-

a) section 17 of the Crime and Disorder Act 1998, to take all reasonable steps to
reduce crime and disorder within the Borough;


http://www.opsi.gov.uk/

b) the Regulators’ Code (set out under the Legislative and Regulatory Reform Act
2006) obligations not to impede economic progress through regulation and to
particularly consider the impact of regulation on small businesses; and

c) the Provision of Services Regulations 2009 to ensure requirements are:

)] non-discriminatory

1)) justified by an overriding reason relating to the public interest
i) proportionate to that public interest objective

iv) clear and unambiguous

V) objective

Vi) made public in advance, and

vii) transparent and accessible.

2.5 This policy which took effect on 10 October 2019 will be subject to review every five
years. Interim reviews may be undertaken where e.g. following interpretation of
legislation arising from relevant case law.

3. Policy Statement

3.1 Basildon Council has adopted schedule 3 to the Local Government (Miscellaneous
Provisions) Act 1982 (as amended by section 27 of the Policing and Crime Act 2009)
so that we can licence sex shops, sex cinemas, and sexual entertainment venues in
the Borough. In all cases, the Council reserves the right to consider each application
on its own merits.

3.2 We recognise that Parliament has made it lawful to operate sex establishments, and
that such businesses are a legitimate part of the retail and leisure industries. It is our
role as a licensing authority to administer the licensing regime in accordance with the
law.

3.3 This does not, however, undermine the rights of any person to apply for a licence and
have the application considered on its individual merits, nor does it override the right
of any person to make objections on any application where they are permitted to do
so under the Act.

4. Context
4.1 Definition of ‘sex establishment’

a) A ‘sex establishment’ is defined under the Act as a ‘sex shop’, a ‘sex cinema’ or
a ‘sex entertainment venue’. Full definitions of those terms can be found in
Appendix A to this policy.

b) Itincludes any premises, vehicle, vessel or stall used as a sex establishment but
does not apply to the sale, supply or demonstration of articles which are
manufactured for use primarily for the purposes of birth control or primarily relate
to birth control.

4.2. Location of Licensed Premises



a) The Council acknowledges that a concentration of licensed premises in a
particular area can result in a potential fear of crime, anti-social behaviour,
noise pollution and other disturbance to residents. In such cases the amenity
of local residents can be placed under severe pressure.

b) Whilst the Council have not imposed a limit on the number of premises that
may be licensed in any area, and whilst treating each application upon its own
merits, the Council is of the view that it is not appropriate to have a sex
establishment situated within a ‘relevant locality’ (see appendix A for full
definition) or within sightlines of:-

I. aresidential area;
II. a school, nursery or any other premises substantially used by or for children
under 16 years of age;
lll. a park or other recreational area used by or for children under 16 years of
age;
IV. a church or other place of religious worship; or
V. agateway to an identifiable locality.

c) Applicants should familiarise themselves with the separate requirement to
obtain planning approval for any change of use of the building to a licensed sex
establishment.

Character of the relevant locality

4.3 The character or characteristics of the locality where the premises are situated will be
instrumental in determining whether or not the grant of a licence will be appropriate.
This is a proper matter for the Council to consider based on local knowledge, factors
and circumstances. Basildon Council will consider the effect the sex establishment
could have, or is having on the use of nearby premises deemed to be sensitive. This
may for example be demonstrated by objectors evidencing how they are affected by
crime, disorder or other disturbances occurring (or potentially occurring) on licensed
premises.

Making an application

4.4 An application for the grant, renewal, transfer or variation of a licence must be made in
writing to the council in accordance with the requirements shown in Appendix B.

4.5 A specimen application form and notice for public advertisement is attached in
Appendix C.

4.6 The Council would normally expect that the applications for licences for permanent
commercial premises should be from businesses with appropriate planning consent
for the property concerned.



4.7 The Council may grant to any applicant and renew a licence for the use of any premises
as a ‘sex establishment’ on such terms and conditions as specified by the council.
(Appendices B and E).

4.8 A licence will remain in force for one year, or such shorter period specified in the licence,
unless previously cancelled or revoked.

4.9 The Council may, if they think fit, transfer a licence to any other person upon application
by that person.

4.10 Where an application for renewal or transfer of a licence is made before the date of
expiry of the existing licence, the licence shall remain in force until such time as the
application has been determined.

4.11 Where applications for licences have been granted, the council will send the licence
to applicants by post.

4.12 The Council will determine renewal applications on individual merits taking into
account the facts of the application and any objections received. Opposed
applications will be referred to the Council’s Miscellaneous Licensing Sub Committee
for determination. The Courts have confirmed that Councils are entitled to look afresh
at the time of licence renewal and accordingly, in appropriate circumstances, it would
be open to the Council to refuse to renew a licence even when there has been no
change in character of the relevant locality or in the use to which any premises are
put.

4.13 The holder of a licence may apply to the Council to vary the terms, conditions or
restrictions on or subject to which the licence is held.

Fees

4.14 The application process involves paying a non-returnable application fee followed
upon grant of the licence of an additional licence maintenance fee which must be paid
before the licence becomes valid.

4.15 Fees are reviewed annually against any rise in Council costs of administering the
licensing regime.

4.16 The fees set are deemed reasonable to cover the costs of administration, (including
the review of this policy) enforcement against licensed operators, inspections and any
hearings.

4.17 Appendix D shows details regarding obtaining information of the current schedule of
fees for the licensing of sex establishments.

Waivers
4.18 We do not consider it would be appropriate to permit waivers from the requirements

to hold a sex establishment licence, except in extreme circumstances (for example,
to allow a temporary re-location of a business following damage to licensed premises),



when the proposal would be considered by the Miscellaneous Licensing Sub-
Committee.

Determining applications
4.19 When considering applications, the Council will have regard to:
a) the Local Government (Miscellaneous Provisions) Act 1982, as amended,;
b) any supporting regulations;
C) this licensing policy.
4.20 When determining applications, the Council will take account of any comments made
by the Chief Officer of Police and any objections made.

In all cases, the Council reserves the right to consider each application on its own
merit.

The Council takes the following approach to deciding applications:

(@) each case will be decided upon its merits. This authority will not apply
a rigid rule to its decision making;

(b)  objectors can include residents’/tenants’ associations, community
associations, and trade associations. Councillors and MPs may also
raise objections. Elected councillors may represent interested parties,
providing they do not also sit on the Licensing Committee determining
the application in question;

(c) we will give clear reasons for our decisions.

4.21 A report will be submitted in advance of any licence hearing that will outline the
application and indicate the general grounds of representations.

4.22 Objections will be considered at a hearing by the miscellaneous sub-committee
Licensing Committee and this cannot be delegated to a Licensing Sub Committee.
We give both applicants and objectors an equal opportunity to state their case in
accordance with the council’s hearing procedure, which is available from Basildon
Council.

Commenting on licence applications / Making objections
4.23 Unlike some other licensing regimes (such as for alcohol, entertainment or gambling),

a wide range of people can raise objections about sex establishment licences. The
Police are a statutory consultee for all applications.



4.24 Objectors should have something to say which is relevant to consideration of the
statutory grounds for refusal that are set out in the 1982 Act.

Objections should ideally:

o be made in writing, stating in general terms the grounds of the objection (this
will include submissions electronically)

o be in black ink on single sides of A4 paper where submitted in paper form

o indicate the name and address of the person or organisations making the
representation

o indicate the premises to which the objection relates

o indicate the proximity of the premises to the person making the objection. A
sketch map or plan may be helpful to show this

o clearly set out the reasons for making the objection.

4.25 Objections may only be made within the period of 28 days following the date on which
the application was given to the council.

4.26 The Council will not consider any objection that does not contain the name and
address of the person making it.

4.27 In accordance with the Local Government (Miscellaneous Provisions) Act 1982, the
Council will not divulge the identity of any objector to the applicant either directly or
through publication in public reports without the written consent of that person. Such
details will be made available to Councillors on the Licensing Committee.

4.28 Where objections are made and not withdrawn, a hearing before the full Licensing
Committee will normally be held within 20 working days of the end of the period in
which objections might be made, unless all parties agree that a hearing is
unnecessary.

4.29 Applicants or licence holders aggrieved by a decision of the Council are entitled to
appeal to the Magistrates’ Court (See ‘Right of Appeal’ below 4.47).

4.30 Where no objections are made, the Council will grant the licence subject to terms and
conditions that are consistent with the type and operation of the sex establishment.

Conditions
4.31 Whilst standard conditions may be applied, the Council recognises that all applications
should be considered on an individual basis and any condition attached to such a

licence can be tailored to suit each individual premise.

4.32 No condition will be imposed that cannot be shown to be necessary.



4.33 Where itis reasonable and necessary to do so, the Licensing Committee will impose
additional, proportional conditions on a licence. Wherever possible, these will be
discussed in advance with operators by Licensing Officers.

4.34 The standard conditions that may be attached to a licence are shown in Appendix E.

Refusal of licences

4.35 Except where the Council are prohibited from granting, renewing, varying or
transferring a licence, the Council will not refuse a licence without first:-

a) Notifying the applicant or holder of the licence in writing of the reasons;

b) Giving the applicant or holder of the licence the opportunity of appearing and making
representations before the Licensing Committee. If the opportunity to make
representations is declined, the application will be refused without reference to the
Licensing Committee.

4.36 The circumstances in which the Council must or may refuse a licence are shown in
Appendix F.

Revocation of licences
4.37 The Council may revoke a licence:-
a) on any grounds specified in paragraph 1 of Appendix F to this policy;

b).on either of the grounds specified in paragraph 3 (a) and (b) of Appendix F of this
policy.

4.38 The Council will not revoke a licence without first giving the holder of the licence the
opportunity of appearing and making representations before the Licensing
Committee. If the opportunity to make representations is declined, the application will
be refused without reference to the Licensing Committee.

Cancellation of licences

4.39 The licence holder may surrender the licence at any time and may request the Council
in writing to cancel the licence.

4.40 In the event of the death of a licence holder, the licence will be deemed to have been
granted to his personal representatives and will remain in force for 3 months from the
date of death, unless previously revoked.

4.41 Where the Council are satisfied that it is necessary for the purpose of winding up the
estate of the deceased licence holder, it may extend or further extend the period in
which the licence remains in force.



Advice, Guidance and complaints

4.42 The Council will seek to liaise with applicants and/or mediate between applicants and
others who may make objections, to achieve a satisfactory outcome for all involved,
wherever possible and where resources permit.

4.43 Where an applicant considers that mediation and liaison may be likely or probable, it
is recommended that the applicant discuss their proposals with the licensing section
and those from whom they think objections are likely prior to submitting their
application.

4.44 Where possible and appropriate, the Council will give early warning to licence holders
of any concerns about problems identified at premises and of the need for
improvement.

Enforcement

4.45 The Council is responsible for the administration and enforcement of the licensing
regime and will have regard to the Government’s Regulators’ Code and the Council’s
own enforcement policies. The Council will carry out its regulatory functions in a fair,
open and consistent manner.

4.46 This policy is freely available from the licensing section, as are details of the Council’s
corporate complaints procedures, both of which can be viewed on the Council’s
website: www.basildon.gov.uk.

Right of Appeal

4.47 In almost all cases, applicants or licence holders aggrieved by a decision of the council
are entitled to appeal to the Magistrates’ Court. (Schedule 3 of Local Government
(Miscellaneous Provisions) Act 1982). Basildon Council will consider the effect of the
sex establishment could or is having on the use of nearby premises deemed to be
sensitive. This may, for example be demonstrated by objectors by evidencing how
they are affected by crime, disorder or other disturbances occurring (or potentially
occurring) on the licensed premises.

4.48 Appeals should be made to Essex Magistrates’ Court, Osprey House,

Hedgerows Business Park, Colchester Road, Springfield, Chelmsford, Essex
CM2 5PF (Tel. No. 01245 313300).
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5. Council Promises

The table below provides a visual display of how this Policy will impact on the delivery
of the corporate promises.

Levels of Impact
Corporate Promises
High Medium Low None

1.A place where people are X
happy, healthy and active
2.An attractive and welcoming X
place that people are proud to
call home
3.A place that encourages X
businesses to grow and
residents to succeed

6. Outcomes and Priorities
This policy seeks to achieve the following Outcome and Priorities:

Outcome — a balanced and transparent approach to the licensing of sexual
entertainment establishments which is understood by all relevant stakeholders.

Priorities
Ensuring that stakeholders have a clear understanding of how to make an
application and how licensing decisions are taken by Basildon Council.

7. Links to other Corporate Policies or Partner documents

Economic Development Policy and Strategy
Basildon Borough Council Corporate Plan
Equality and Diversity Policy
Basildon 2031 — The Local Plan
Regulatory Services Enforcement Policy
Safeguarding Policy 2019

11



8. Appendices
The advice and guidance contained in the appendices attached to this policy is intended

only to assist readers in understanding the policy and should not be interpreted as legal
advice or as constituent of Basildon Council’s statement of licensing policy.
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Appendix A

Definitions — Local Government (Miscellaneous Provisions) Act 1982

‘Sex Cinema’ (paragraph 3, schedule 3)

1) A sex cinema is any premises, vehicle, vessel or stall used to a significant degree for
the exhibition of moving pictures, by whatever means produced, which —

a) are concerned primarily with the portrayal of, or primarily deal with or relate to, or
are intended to stimulate or encourage-

)] sexual activity; or
i)  acts of force or restraint which are associated with sexual activity; or

b) are concerned primarily with the portrayal of, or primarily deal with or relate to,
genital organs or urinary or excretory functions

But does not include a dwelling house to which the public is not admitted.
2) No premises shall be treated a sex cinema by reason only-
a) If they may be used for an exhibition of a film (within the meaning of paragraph 15
of schedule 1 of the Licensing Act 2003) by virtue of an authorisation (within the
meaning of section 136 of that Act), of their use in accordance with that

authorisation.

‘Sex Establishment’ (paragraph 2, Schedule 3)

In this schedule ‘sex establishment’ means a sexual entertainment venue, a sex cinema or
a sex shop.

Meaning of ‘Sexual entertainment venue’

2A (1) In this Schedule, ‘sexual entertainment venue’ means any premises at which
relevant entertainment is provided before a live audience for the financial gain of the
organiser or the entertainer.

In this paragraph ‘relevant entertainment’ means —

)] any live performance; or
i) any live display of nudity;

which is of such a nature that, ignoring financial gain, it must reasonably be assumed to be
provided solely or principally for the purpose of sexually stimulating any member of the
audience (whether by verbal or other means).

3.The following are not sexual entertainment venues for the purposes of this Schedule-
13



(@)
(b)

(i)

(ii)
(iii)

(©)

sex cinemas and sex shops;

premises at which the provision of relevant entertainment as mentioned in
sub-paragraph (1) is such that, at the time in question and including any
relevant entertainment which is being so provided at that time-

there have not been more than eleven occasions on which relevant
entertainment has been so provided which fall (wholly or partly) within the
period of 12 months ending with that time;

no such occasion has lasted for more than 24 hours; and

no such occasion has begun within the period of one month beginning with
the end of any previous occasion on which relevant entertainment has been
so provided (whether or not that previous occasion falls within the 12 month
period mentioned in sub-paragraph (i));

premises specified or described in an order made by the relevant national
authority.

‘Sex Shop’ (paragraph 4, schedule 3)

1) A sex shop means any premises, vehicle, vessel or stall used for a business which
consists to a significant degree of selling, hiring, exchanging, lending, displaying or
demonstrating-

a)

b)

sex articles; or

other things intended for use in connection with, or for the purpose of stimulating
or encouraging-

sexual activity; or

acts of force or restraint which are associated with sexual activity.

2) No premises shall be treated as a sex shop by reason only of their use for the exhibition
of moving pictures by whatever means produced.

Sex Article

3) A sex article means-

a)

b)

anything made for use in connection with, or for the purpose of stimulating or

encouraging-

sexual activity; or
acts of force or restraint which are associated with sexual activity;

anything to which sub-paragraph 4 below applies.
14



4) This sub-paragraph applies to-

a) any article containing or embodying matter to be read or looked at or anything
intended to be used, either alone or as one of a set, for the reproduction or
manufacture of any such article; and

b) any recording of vision or sound which-

) iIs concerned primarily with the portrayal of, or primarily deals with or
relates to, or is intended to stimulate or encourage, sexual activity or acts
of force or restraint which are associated with sexual activity; or

1)) is concerned primarily with the portrayal of, or primarily deals with or
relates to, genital organs, or urinary or excretory functions.

‘Sexual Entertainment Venue’ (paragraph 2A, schedule 3)

1) In this schedule, ‘sexual entertainment venue’ means any premises at which relevant
entertainment is provided before a live audience for the financial gain of the organiser
or the entertainer.

2) In this paragraph relevant entertainment means-

a) Any live performance; or
b) Any live display of nudity;

which is of such a nature that, ignoring financial gain, it must reasonably be assumed to
be provided solely or principally for the purpose of sexually stimulating any member of the
audience (whether by verbal or other means).

3) The following are not sex encounter venues:-

a) Sex cinemas and sex shops;

b) Premises at which the provisions of relevant entertainment as mentioned in
sub-paragraph (1) is such that, at the time in question and including any
relevant entertainment which is being so provided at that time-

(1) there have not been more than eleven occasions on which relevant
entertainment has been so provided which fall (wholly or partly) within
the period of 12 months ending with that time;

(i) no such occasion has lasted for more than 24 hours; and

(i) no such occasion has begun within the period of one month beginning
with the end of any previous occasion on which relevant entertainment
has been so provided (whether or not that previous occasion falls
within the 12 month period mentioned in sub-paragraph (1));

c) Premises specified or described in an order made by the relevant national
authority.

15



4)

5)

6)

7

8)

9)

The relevant national authority may by order amend or repeal sub-paragraph (3) (b).
But no order under sub-paragraph (4) may-

a) increase the number or length of occasions in any period on which sub-
paragraph (3) (b) as originally enacted would permit relevant
entertainment to be provided; or

b) provide for shorter intervals between such occasions.

The relevant national authority may by order provide for descriptions of performances,
or of nudity, which are not to be treated as relevant entertainment for the purposes of
this schedule.

Any power of the relevant national authority to make an order under this paragraph-

a) is exercisable by statutory instrument;

b) may be exercised so as to make different provision for different cases or
descriptions of case or for different purposes; and

c) includes power to make supplementary, incidental, consequential,
transitional, transitory or saving provision.

For the purposes of this paragraph relevant entertainment is provided if, and only if, it
is provided, or permitted to be provided, by or on behalf of the organiser.

For the purposes of this schedule references to the use of any premises as a sex
encounter venue are to be read as references to their use by the organiser.

10) Other definitions:

‘audience’ includes an audience of one;

‘relevant entertainment’ means any live performance or any live display of nudity which
is of such a nature that, ignoring financial gain, it must reasonably be assumed to be
provided solely or principally for the purpose of sexually stimulating any member of the
audience (whether by verbal or other means).

‘display of nudity’ means-

a) In the case of a woman, exposure of her nipples, pubic area, genitals or anus; and

b) In the case of a man, exposure of his pubic area, genitals or anus;

“the organiser”, in relation to the provision of relevant entertainment at premises, means
any person who is responsible for the organisation or management of-

a) The relevant entertainment; or

16



b) The premises;

“premises” includes any vessel, vehicle or stall but does not include any private dwelling to
which the public is not admitted,

“relevant national authority” means- in relation to England, the Secretary of State;

and for the purposes of sub-paragraphs (1) and (2) it does not matter whether the financial
gain arises directly or indirectly from the performance or display of nudity.”

“‘Relevant Locality” - This is the locality where premises are situated or where the vehicle,
vessel or stall is going to be used. The locality and the area that this covers is a matter for
the local authority to decide. Basildon Council has determined that each ward within the
Borough represents a relevant locality for the purposes of decision making. The Council
may have regard to the area of more than one locality/ward.

17
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Appendix B

Requirements for applying for grant, variation, transfer or renewal of a sex
establishment licence

pplications in respect of premises must state the full address of the premises.
pplications in respect of a vehicle, vessel or stall must state where it is to be used as
sex establishment.

t of alicence

1) To apply for the grant of a sex establishment licence an applicant must:-

a) Send the council:-

)] A completed application form. (Please see specimen application form in
Appendix C);

1)) A plan to the scale 1:100 of the premises to which the application relates;

iii) The non-refundable application fee.

b) display a notice on or near the premises;

c) advertise the application in a local newspaper;

d) send a copy of the application and plan to the Chief Officer of Police within 7 days

Plan

of making the application to the council to the following address:

Licensing Department (Alcohol)
Essex Police

Braintree

Essex

CM7 3DJ

Email licensing.applications@essex.pnn.police.uk

requirements

2) The plan shall show:-

a) The extent of the boundary of the building, if relevant, and any external and internal

walls of the building and, if different, the perimeter of the premises;

b) The location of points of access to and egress from the premises;

c)

The location of escape routes from the premises;

d) In a case where the premises is to be used for more than one licensable activity, the

area within the premises used for each activity;

18
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f)

)

h)

)

Fixed structures (including furniture) or similar objects temporarily in a fixed location
(but not furniture) which may impact on the ability of individuals on the premises to
use exits or escape routes without impediment;

In a case where the premises includes a stage or raised area, the location and height
of each stage or area relative to the floor;

In a case where the premises includes any steps, stairs, elevators, or lifts, the
location of the steps, stairs, elevators or lifts;

In the case where the premises includes any room or rooms containing public
conveniences, the location of the room or rooms;

The location and type of any fire safety and other safety equipment including, if
applicable, marine safety equipment; and

The location of a kitchen, if any, on the premises.

3) The plan may include a legend through which the matters mentioned or referred to
above are sufficiently illustrated by the use of symbols on the plan.

Public

notices

4) A notice must be displayed at or on the premises to which the application relates for a
period of not less than 21 consecutive days from the day following the day the
application was given to the council, where it can be conveniently read from the exterior
of the premises.

5) Where the premises cover an area of more than 50 square meters, a further identical
notice must be displayed every 50 metres along the external perimeter of the premises
abutting any highway.

6) The notice must be on paper sized A4.

7) The notice must state:-

a) the full name of the applicant,

b) the postal address of the premises,

c) the date on which the application is given to the council

d) give details of how representations against the application can be made.

8) A similar notice must be published in a local newspaper or similar document within 7
days of giving the application to the Council. (Please see specimen notice in Appendix

Q).
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Variation of a licence

9) The holder of a licence may apply at any time for any variation of the terms, conditions
or restrictions on or subject to which the licence is held.

10) The process of applying for a variation is the same as that for applying for an initial

grant except that a plan of the premises is not required unless the application involves
alterations to the premises layout.

Renewal of alicence

11) The holder of a licence may apply for renewal of the licence. In order for the licence to
continue to have effect during the renewal process, a valid application together with
the appropriate fee must be submitted before the current licence expires.

12) The process of applying for renewal of a licence is the same as that for applying for an
initial grant except that a plan of the premises is not required.

Transfer of a licence

13) A person may apply for transfer of a licence at any time.

14) The process of applying for a transfer of a licence is the same as that for applying for
an initial grant except that a plan of the premises is not required.

Fire Safety

The applicant must comply with the requirements of The Regulatory Reform (Fire Safety)
Order 2005 (The Order).

As the employer, the owner or the person who has control of the business it will be
necessary to carry out a fire risk assessment of the premises as required under The
Order; this person being deemed to be the Responsible Person (as defined under Part 1
Article 3 a-b (i) (ii) of The Order).

Although the Responsible Person may delegate this responsibility anyone appointed
should be deemed competent, this person may be directly employed or a sub-contractor.

Where a responsible person employs 5 or more people (whether or not they are at work
in the premises at any one time, or at separate premises), a license is in force under an
enactment, or an alterations notice is in force, he/she must keep a written record of the

significant findings of the risk assessment in respect of each premises.

Advice on technical details and information on compliance with the requirements of The
Order can be obtained via the following link.

https://www.gov.uk/workplace-fire-safety-your-responsibilities/fire-safety-advice-
documents
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Alternatively, further guidance can be obtained by contacting:
Essex County Fire & Rescue Service’s Technical Fire Safety Department

Telephone: 01376576700
E-mail: southwestgroupsdp@essex-fire.gov.uk
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Appendix C

Application form / Public Advertisement

Basildon

BASILDON BILLERICAY WICKFORD

APPLICATION FORM

Local Government (Miscellaneous Provisions) Act 1982, Part Il, Schedule 3

Application for the
Grant/Renewal/Transfer of a Licence for a Sex Establishments Licence

Type of Application | Grant | | Variation | [Renewal | | Transfer |

If application is made on behalf of an individual please state:

Full Name

Permanent Address

Age | | Date of Birth | | Place of Birth |

If application is made on behalf of a corporate or unincorporated body please state:

Full Name of Body

Address of registered or principal office

Give full names and private addresses of all directors or other persons responsible for
management of the establishment:

Full Name

Address

Age | | Date of Birth | | Place of Birth |

Full Name

Address

Age | | Date of Birth | | Place of Birth |

Full Name

Address
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Age | | Date of Birth | | Place of Birth |
Full Name
Address
Age | | Date of Birth | | Place of Birth |

Have you any convictions recorded against you? Or if a body corporate or unincorporated
body that body or any of its directors or other persons responsible for its management? If

so please state:

Note

Date of Conviction Offence Sentence (including suspended
sentences)
a) All live convictions must be disclosed.
b) Spent convictions, as defined Table 1 should not be included.
C) A sentence of more than 4 years imprisonment can never become spent.
Table 1
Sentence Becomes spent after
Imprisonment of between 6 months and 30 months 4 years
Imprisonment of up to 6 months 2 years

A fine or other sentence not otherwise covered in this table

1 year from date of conviction

Absolute discharge

no rehabilitation period

Probation order,

12 months from end of order

conditional discharge order

The last day the order has
effect

Those under 17 years of age or under on the date of
conviction

Custodial sentence : more than 30 months up to, and including,
48 months

31/2 years from the end of the
complete sentence including
time on licence

Custodial sentence : more than 6 months up to, and including, 30
months

2 years from the end of the
complete sentence including
time on licence

Custodial sentence : 6 months or less

11/2 years from the end of the
complete sentence including
time on licence

Community order /youth rehabilitation order

6 months from the order

Referral order

The last day on which the
order has effect

Have you been resident in the United Kingdom throughout a period of six months

immediately preceding the date of this application?
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5. If the application is made on behalf of a body corporate is that body incorporated in
the United Kingdom?
YES/NO
6. Full address of premises desired to be used as a sexual entertainment venue
7. If this application relates to a vehicle/vessel/stall give description and state where it is to be
used as a sexual entertainment venue.
8. During which hours do you intend to trade
Monday Thursday Saturday
Tuesday Friday Sunday
Wednesday
9. Are the premises to be used as a sex shop?
YES/NO
Are the premises to be used as a sex cinema?
YES/NO
Are the premises to be used as a sexual entertainment venue?
YES/NO
10. Are you (or, if a corporate or unincorporated body, that body) disqualified from holding a
licence for a sexual encounter venue?
YES/NO
Have you ever been refused a licence for a sexual encounter venue?
YES/NO
If Yes, please give details
11. Please set out any further information which you wish the authority to take into account.

Include here any proposed conditions (you may attach a schedule of such conditions) or
any reason relied upon to provide an exception to the authority’s Sex Establishment Policy.
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12. Standard conditions are set out in Appendix E to the Basildon Borough Councils Sex
Establishment Policy and provide a point of reference for applicants. Applicants who
consider that some or all of the standard conditions should not be applied in their case
would be well advised to explain their reasoning below and should be prepared to explain
how the objectives of the legislation will be attained without such impositions.

13. | declare that | have checked the information given on this application form and to the best
of my knowledge and belief it is correct.

Signed Date

Send to: Licensing Unit, Basildon Borough Council, Basildon Centre, St. Martins Square,
Basildon, Essex SS14 1DL

In keeping with the Council’s policy on the introduction of e-Government, the council
consents to applications and other notices being given electronically. The address at
which the council will accept applications and notices is:-
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by post/personal service to the Licensing Unit, Basildon Council, St. Martins
Square, Basildon, Essex SS14 1DL;

by email to licensing@basildon.gov.uk;

on-line
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mailto:licensing@basildon.gov.uk

PUBLIC ADVERT

BASILDON BOROUGH COUNCIL
SITE ADVERTISEMENT

Application for a Sex Establishment Licence made under the Local
Government (Miscellaneous Provisions) Act, 1982, Part Il, Schedule 3

NOTICE IS HEREBY GIVEN THAT I/ WE (FULL NAMES):
APPLIED ON (DATE):
TO: Basildon Borough Council

in respect of the premises known as:
located at (address of premises):

for a licence to use the premises as a ‘Sex Establishment’

ANY PERSON wishing to oppose the application should write to the
Assistant Director, Public Spaces, Basildon Borough Council, Basildon
Centre, St. Martins Square, Basildon, Essex SS14 1DL, by no later than:-
*

Letters in support of the application should also be sent to the Assistant
Director, Public Spaces.

Please note that any written representations received in response to this
consultation are likely to be required to be made available for public
inspection in accordance with the Local Government (Access to
Information) Act 1985

* Insert date — to be 21 days after the date of application being made to
Basildon Borough Council.
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Appendix D

Fees for Licensing Sex Establishments

Licences are required under Part Il of the Local Government (Miscellaneous Provisions)
Act 1982 for the following establishments:

o Sexshops
o Sex cinemas
o Sexual entertainment venues

Schedule 3 of the1982 Act allows local authorities to set fees for licences of this kind. An
applicant for the grant, renewal or transfer of a sex establishment licence is required to pay
a reasonable fee determined by the Council. There is no fee for an application to vary the
terms, conditions or restrictions on or subject to which a licence is held.

The current scale of fees are available on the Council’s website or by contacting the
Licensing department.

The fees for this type of licensing are reviewed every year. The fee for making any
application is non-refundable, regardless of outcome of the application. All fees are payable
at the time of making and together with an application

Please note that existing lap dancing establishments usually have a Premises Licence in
place and pay an annual fee. An operator in this position will have to continue to pay this
fee in addition to fees for the grant and subsequent renewal of a sexual entertainment
venue licence.
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Appendix E

STANDARD CONDITIONS
SEX SHOPS

Premises licensed as a Sex Shop under the provisions of Schedule 3 of the Local
Government (Miscellaneous Provisions) Act, 1982, shall be used only for the
purpose of a Sex Shop as defined in Paragraph 4 of the said Schedule 3 and shall
not be used, wholly or in part, for any other purpose during the period the premises
are licensed as a Sex Shop

Except with the previous written consent of the Council no sex shop shall be open
to the public earlier than 9am in the morning and shall be closed not later than 8pm
in the evening on any day Monday to Friday and not later than 9pm in the evening
on Saturdays. The sex shop shall not be open on Sundays or any Bank Holidays or
any public holidays.

Over each entrance to the premises the Licensee shall affix and maintain in a
permanent form a Notice stating that the premises are licensed as a Sex Shop under
the provisions of the Local Government (Miscellaneous Provisions) Act, 1982. Such
a Notice shall also carry the full name of the Licensee and the number of the licence
and if the Licensee is a private or public company the Notice shall also carry the
address of the registered or principal office and the full name of the Secretary of the
Company. The lettering on such Notice shall be 75mm tall and at least 6.25mm thick
and shall be in white on a dark background.

At each entrance there shall be prominently displayed, so as to be visible at all times
to persons approaching the premises, a notice prohibiting entry to persons under 18
years of age. Such a Notice shall be in letters at least 50mm high and 6.25mm thick
and shall be in dark letters on a light background.

The Licensee of every premises licensed as a Sex Shop shall ensure that all
persons employed on the premises are aware of the age restriction on clients and
that they exclude or remove from the premises any person attempting to evade the
restriction.

The Licensee shall not display outside, near to, or within the premises any
advertising material, sign or pictorial display referring to the licensed premises or
the goods, articles or services provided at the premises, in such a position or manner
that it is visible to any person using adjacent highways, streets, footpaths or
forecourts except any notice displaying the name or trading title of the Licensee, any
Notice indicating the times of opening of the premises for business, any Notice
required by statute, regulation or bylaw applicable to the premises or business
carried thereon or any notice prescribed by these conditions. The use of
loudspeakers and displays on business vehicles is also prohibited.

The licensed premises shall be so arranged by screening or obscuring windows,
doors and other openings so that the interior of the licensed premises and the
displays of sex articles (as defined by the Local Government (Miscellaneous
Provisions) Act, 1982) sold at the premises shall not be visible at any time to persons
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outside the building. The external doors shall be fitted with automatic closing devices
which shall be maintained in good working order.

Except as allowed by a licence issued permitting public music under the provisions
of the Local Government (Miscellaneous Provisions) Act, 1982, no music of any kind
shall be played on the licensed premises and no public entertainment of any nature
shall be provided or permitted by the Licensee to take place on the premises.

The Licensee shall not at any time keep or allow to be used on the premises any
gaming or amusement machine whether for prizes or not.

No moving picture or display or recorded sound of any description or however
provided shall be permitted on the licensed premises except for a period of not more
than one minute for the sole purpose of demonstrating to a prospective purchaser
or hirer of the article in question and such display shall be in a booth to which there
shall be only permitted the prospective purchaser or hirer and any one person
employed by the Licensee to sell or hire such articles. The Licensee shall not make
any charge or permit any charge to be made for such a display.

The Licensee shall not supply or permit to be supplied to any person, other than a
person employed to work on the premises, any article of food or drink whether for
consumption on or off the premises.

All refuse produced on the premises and materials, goods or articles discarded for
any reason shall be securely stored within the premises and delivered in sealed
containers to the refuse collection service.

The Licensee shall make such provision for the reception of goods and articles for
sale, hire, exchange, loan, demonstration or display at the premises so that they are
received directly into the premises and not subject to storage for any period of time
on any pavement, footpath, forecourt or yard nor in any vessel or vehicle etc.

The Licensee, or some responsible person nominated by him/her in writing for the
purpose and approved by the Council, shall be in charge of and upon the licensed
premises during the whole time they are open to the public. Such written
nominations shall be continuously available for inspection by authorised officers of
the Council or the Police. During the hours that the premises are open the person
in charge shall wear a form of visible photographic identification.

A daily register of persons employed shall be kept stating names, addresses,
position and times worked. The register is to be completed each day within thirty
minutes of the premises opening for business and must be kept at the premises and
be open for inspection by authorised officers of the Council of the Police

No part of the premises shall be used by prostitutes (male or female) for the purpose
of solicitation or of otherwise exercising their calling or profession.

The Licensee shall ensure that no employee or other person shall seek to obtain

custom for the pre